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DETAILED ACTION 
Response to Amendment 

1. The Applicant's Amendments and Accompanying Remarks, filed September 21, 2004, 
have been entered and have been carefully considered. Claims 1 and 9 are amended. In view of 
Applicant's Arguments, the Examiner withdraws the rejections as detailed in paragraphs 7 and 8 
of the Office Action dated July 12, 2004. It should be noted that the Examiner has maintained the 
rejection of claims 1,3-5 and 9 as being unpatentable over Sandoe in view of Namura and, for 
purposes of clarity, the Examiner has further elaborated the rejection below. Despite these 
advances, the invention as currently claimed is not found to be patentable for reasons herein 
below. 

2. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claim 9 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

5. Claim 9 as amended has the limitation that the second layer forms "a substrate for 
installation of the vehicle trim panel, such that a need for a separate substrate is eliminated". The 
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claim language is unclear such that the Examiner does not know how to search for this 
limitation. For purposes of examination at this time, the Examiner will assume that any second 
layer meeting the claim limitations of claim 1 could be Applicant's substrate for installation of 
the vehicle trim panel. 



Claim Rejections - 35 USC § 103 

6. Claims 1,3-5 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sandoe et al (US 2001/0036788 Al) in view of Namura et al. (US 5,965,251). 

Sandoe et al. is directed to a vehicle headliner and laminate therefor (Title). 

As to claims 1, 3 and 9, Sandoe teaches a laminate comprising a core layer sandwiched 
between two stiffening layers (Abstract). Sandoe teaches that the core layer, equated to 
Applicant's "third layer", comprises a batt of nonwoven fibers such as natural fibers and 
thermoplastic fibers (page 2, [0028]). It should be noted that the Applicant defines the term 
"recyclate material" in the Specification as any material that can typically be recycled into the 
environment when the trim panel assembly is removed from the motor vehicle. Sandoe notes that 
the headliner of the invention is recyclable (page 2, [0018]), therefore, it is implied that the core 
layer, or "third layer", would be separately recyclable. Sandoe teaches that the stiffening layers, 
or Applicant's "second layer" and "fourth layer", comprise similar or dissimilar fiber blends as 
taught for the core, or "third layer". Therefore, Sandoe teaches that the stiffening layers, or 
Applicant's "second layer" and "fourth layer", can comprise a blend of natural and thermoplastic 
fibers such as polypropylene (page 2, [0028]). It should be noted that the material of the 
stiffening layers, or Applicant's "second layer" and "fourth layer", can be the same material. 
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Also, it should be noted that the "second layer" can also be referred to as Applicant's "substrate". 
Sandoe further teaches that a decorative cover, or Applicant's "first layer", is applied to one of 
the stiffening layers that faces the interior of the vehicle (page 2, [0026]). Sandoe teaches 
decorative cover can be made of any suitable fabric conventionally used for headliners (page 3, 
[0033]) and suggests the use of a urethane foam-backed knit fabric or a needle-punched fabric. 
Sandoe teaches that the headliner is preferably manufactured by simultaneously thermo forming 
the core layer, stiffening layers, and the decorative covering layer (page 3, [0036]). Sandoe 
teaches that the thermoforming includes preheating of the materials using radiant, conductive or 
convective sources followed by molding in cold tools or by molding in thermally regulated warm 
or hot tools (page 3, [0036]). According to Applicant's Specification on line [0020] of page 6, 
"the door panel insert is subjected to molding and heating such that a chemical bond is formed 
between the polypropylene fibers in the natural mat of the second layer and the polypropylene 
fibers in the first layer". Based on this disclosure, it is the position of the Examiner that a 
chemical bond would form when thermoforming the laminate of Sandoe, therefore, the Examiner 
equates the bond resulting from thermoforming to Applicant's "chemical bond". 

As to claims 1 and 5, Sandoe fails to teach that the decorative cover, or "first layer", 
comprises polypropylene as required by claim 1, or specifically is an extruded polypropylene or 
a spunbond polypropylene as required by claim 5. 

Namura et al. is directed to a laminated foam sheet and the molded body thereof for 
vehicle interior (Title). Namura teaches a foam sheet comprising a foamed core layer useful for 
applications such as automobile ceiling and door trims (Abstract). Namura teaches the use of a 
decorative layer comprising a wide variety of substrates which are commonly used decorative 
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materials for car interiors such as woven, non-woven cloths, foamed sheets, resin films and the 
like (column 11, lines 54 - 60). Namura teaches that the substrate can comprise polypropylene 
(column 11, lines 54 - 60). Therefore, in one embodiment, the decorative layer can be a 
polypropylene film. It is known in the art that films are extruded materials. 

Since Sandoe lacks disclosure to specific the variety of materials that can be used as the 
decorative cover material, it would have been necessary and thus obvious for one of ordinary 
skill in the art practicing the invention of Sandoe to look to the prior art as exemplified by 
Namura to provide the details of the decorative cover material. As a polypropylene film is known 
in the art to be useful for a decorative cover and is highly resistant to environmental factors, it 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
use a polypropylene film as suggested by Namura in the invention of Sandoe, motivated by the 
expectation of successfully practicing the invention of Sandoe. 

As to claim 4, Sandoe in view of Namura discloses the claimed invention except for that 
the second and fourth layers have a greater density than the first layer and third layer. It should 
be noted that density is a result effective variable. For example, the density of the various layers 
of the headliner material is directly related to the sound absorption capabilities. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made to create a 
headliner with the second and fourth layers having a greater density than the first layer and third 
layer since it has been held that discovering an optimum value of a result effective variable 
involves only routine skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 
In the present invention, one would have been motivated to optimize the densities of the first, 
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second, third and fourth layers in order to create a headliner with optimum sound absorption 
capabilities. 

7. Claim 6 is rejected under 35 U.S.C 103(a) as being unpatentable over Sandoe et al. (US 
2001/0036788 Al) Sandoe et al. (US 2001/0036788 Al) in view of Namura et al. (US 
5,965,251) as applied above, and further in view of Aebischer et al (US 6,213,557). 

Sandoe in view of Namura teaches the claimed invention above but fails to disclose the 
use of vinyl offal or natural fiber offal as the recy elate material of the third layer. 

Aebischer is directed to a vehicle seat assembly with thermo formed fibrous suspension 
panel (Title). Aebischer teaches that the suspension panel is manufactured of a resin or 
thermoplastic material impregnated compressed fibrous batt material (column 1, lines 49 - 52). 
Aebischer teaches that the fibers used in the fibrous batt material can be offal (column 1, lines 53 
- 60). Aebischer notes that one purpose of the invention is to reduce the negative environmental 
impact of motor vehicles (column 1, lines 12-15) and to increase the amount of recycled 
materials that go into a new automobile (column 1, lines 15-20). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to utilize offal as suggested by Aebischer in the vehicle headliner of Sandoe in view of 
Namura motivated by the desire to reduce costs and make an environmentally friendly headliner. 
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8. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sandoe et al. (US 
2001/0036788 Al) in view of Namura et al. (US 5,965,251) as applied above, further in view of 
Spengler et al. (US 5,709,925). 

Sandoe in view of Namura teaches the claimed invention except fails to teach the specific 
types of natural fibers used in the laminate such as kenaf, hemp, flax, jute or sisal. 

Spengler is directed to a multi- layer panel having a core including natural fibers and 
method of producing the same (Title). Spengler teaches a trim panel comprising a substrate, 
foam intermediate layer, and a decorative surface layer (Abstract). Spengler teaches that the 
substrate comprises three layers, namely a core layer including natural fiber filler material 
embedded in a thermoplastic matrix material and two cover layers comprising natural fibers, 
glass fibers or polyester fibers in a thermoplastic matrix material (Abstract). Spengler teaches 
that the natural fibers used can be straw, cotton, flax, hemp, jute, sisal and the like and 
combinations of these natural plant fibers (column 2, lines 30-35). Spengler notes that the 
natural fibers used in the invention are relatively cost economical and are derived from 
environmentally favorable and fully renewable natural plant resources (column 2, lines 35 - 40). 

Since Sandoe in view of Namura lacks disclosure to specific natural fibers, it would have 
been necessary and thus obvious for one of ordinary skill in the art practicing the invention of 
Sandoe to look to the prior art as exemplified by Spengler to provide the details of the natural 
fibers. As hemp, flax, jute and sisal among other fibers are relatively cost economical and are 
derived from environmentally favorable and fully renewable plant resources, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to use hemp, flax, 
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jute and sisal as the natural fibers as suggested by Spengler in the invention of Sandoe in view of 
Namura, motivated by the expectation of successfully practicing the invention of Sandoe in view 
ofNamura. 



Response to Arguments 

9. Applicant's arguments in regards to claims 1,3-5 and 9 filed September 21, 2004 have 
been fully considered but they are not persuasive. 

10. In response to Applicant's argument that neither the Sandoe nor Namura reference 
disclose that a chemical bond is formed between the polypropylene fibers of the first and second 
layers, the Examiner respectfully argues the contrary. Sandoe teaches that the headliner is 
preferably manufactured by simultaneously thermoforming the core layer, stiffening layers, one 
in which is equated to Applicant's "second layer", and the decorative covering layer, or 
Applicant's "first layer" (page 3, [0036]). Sandoe teaches that the thermoforming includes 
preheating of the materials using radiant, conductive or convective sources followed by molding 
in cold tools or by molding in thermally regulated warm or hot tools (page 3, [0036]). According 
to Applicant's Specification on line [0020] of page 6, "the door panel insert is subjected to 
molding and heating such that a chemical bond is formed between the polypropylene fibers in 
the natural mat of the second layer and the polypropylene fibers in the first layer". Based on this 
disclosure, it is the position of the Examiner that a chemical bond would form when 
thermoforming the laminate of Sandoe, therefore, the Examiner equates the bond resulting from 
thermoforming to Applicant's "chemical bond". It should be noted that the Examiner solely 
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relies on the Namura reference to teach the use of polypropylene fibers for the first and second 
layers and not to teach Applicant's "chemical bond". 

11. In response to Applicant's argument that the Sandoe reference does not teach that the 
second and fourth layer can comprise natural fibers or a blend including natural fibers, the 
Examiner respectfully points out that Sandoe specifically states that the fibers of the stiffening 
layers or Applicant's "second and fourth layer" can be the same fibers as the core (page 3, 
[003 1], line 5). Sandoe further states in paragraph [0068] on page 6 that the core and the outer 
layers, or stiffening layer", can contain the same type of fibers, but not to detriment the 
respective predominate functions provided by the core layer and the outer layers. Sandoe teaches 
that care must be taken to make sure that the fiber mix, i.e. the percentage of each type of fiber in 
the layer, in either the core and outer layers does not impair the primary sound absorbing 
function of the core layer or the primary strength function of the outer layer. Therefore, Sandoe 
does not teach away from using natural fibers in the stiffening layers, but just that care should be 
taken when determining proportions. 

12. In response to Applicant's argument that the Examiner's use of In re Boesch case law is 
inappropriate, the Examiner respectfully submits that it has been established that density is a 
result effective variable. The Applicant's even further support that density is a result effective 
variable by pointing out that Sandoe states in paragraph [0032] that less dense layers increase the 
sound absorption characteristics. If the claimed ranges have unexpected results (i.e., a greater 
density may reduce sound absorption capabilities), the burden is upon the Applicant to 
demonstrate that the claimed ranges are not a matter of simple optimization. The Examiner 
highly suggests to the Applicant to submit a 37 CFR 1.132 Declaration to establish unexpected 
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results. In the Declaration, the Applicant should compare a sufficient number of tests both inside 
and outside the claimed range to show the criticality of the claimed range. In re Hill, 284 F.2d 
955, 128 USPQ 197 (CCPA 1960) and must compare the claimed subject matter with the closest 
prior art to be effective to rebut a prima facie case of obviousness. 

13. In response to Applicant's argument that Aebischer is non-analogous art, it has been held 
that a prior art reference must either be in the field of applicant's endeavor or, if not, then be 
reasonably pertinent to the particular problem with which the applicant was concerned, in order 
to be relied upon as a basis for rejection of the claimed invention. See In re Oetiker, 977 

F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this case, Namura and Aebischer are both 
directed to composites used for vehicle parts that require easily recycling. 

14. Applicant's arguments with respect to claims 6 and 8 have been considered but are moot 
in view of the new ground(s) of rejection. The Examiner apologizes for the confusion and has 
clarified the rejections above in paragraphs 7-8. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jennifer A Boyd whose telephone number is 571-272-1473. The 
examiner can normally be reached on Monday thru Friday (8:30am - 6:00pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on 571-272-1478. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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